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MULLETT & ASSOCIATES RECEIVED
. ATTORNEYS AT LAW
Ol Trals Building, Sulte 23 SEP 04 2001
309 West. Wash{-ngton Stree S
Indlanapolls, [N 46204-2721

Pnpne."(s m 636-5165

 September 4, 2001
The Honorablé Spencer Abraham
Secretary of E‘nergy UL
U.S. Department of Energy
1000 Independence Ave; SW
Washington, D, C 20585

FAX: 202- 586—4403 R
Dear SccrebaryAbl-’ahamF ;

On behatf of mysalf, my ﬁrm, and several of my firm § cltants I nb:,ect tn fhe lack ofproper .
reasonable notice and opportunity to be heard on the DOE'S recommendatmn of Yuoca Mountmn for a
site for a national h1gh~13vc] nuclear wagte mpusxtory ‘{:: S C T

On August 21, 2001 thh less thnn 30‘ days for any mtcmstod- pcn suLt Lu wud the more than 370
page long technical repon, "Yuccu Mountain’ Prelummty Site. Smtabahty Evaluatmn * DOE annotiriced it
would Lold publu, ht:ufmgs on the: Yugca Mountain site recommendauom only in chada betiween
September 5th and 13th. ‘Not onlyi is the lengih of Aotice for these Hearings totally: madequate butthe -
jocation is whol;y mappropnate for persoris who, like 1 ny: chents, my firm'and me, will be affected by the

- requisite tmnsportahon of: htgh-ievel nuclear waste thmugh their hormtow via raiband road, T effect,

DOE has provided us with no opportumty 10 comment at 4 pumic hea.m:g onithe amtabﬂlty of the
recommendation. A few hastﬂy nnhm-d meetmgs in l\-avada sm;ply ‘does’ riot provide the Tequired’
opportunity for puhhc hearing on'a project of this. magmtude and nsk for those on ttansportanon outes
throughout the.country, The notice -jpermd was too short even to arcange ope’s schedule (0 ntiend and the:

location too far away to attend, for most pcrsons ‘who are intctested in the szte rccomendatmn duc to i

living and/or wmkmg ol l.hs; hlgh level nuclcar waste transponauon muteS

the notme youw pmv:ded was plam y defectave not. only fo-.- bemg nbsurdly short ‘but for nut:cmg '

one location, cancelling it; then noticing another location with an incorrect address.” Moteover, ynirr

agency provided that final notice of the meeting at the s wrong address.on August 31st, on the eve of the

lonig Labor Day weekend and less th:m five days bctore the meetmg mcludmg thea mfecvemng weelkand
and holiday, .

Finally, the notices your agency pubhshcd n the Fedcral Regmter on August 21; 27 and 31, were
plainly defective in; that the public is not. clenrly piaccd on notice that thesc are public Bemngs on your
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agenoy's decision to reconuncnd Yycca Mountain a8 the site for a fational high-level nuclear waste
repository. Persons reading the notice are given the impression that these arc merely hearings on the
preliminary site suttability evaluation, Even dssurning that the issuc-at hand was a preliminary suitability
determination, your provision of less:than thirty days rintice fron the availability of the 17¢ page
evaluation and'the few heariigs in'Nevada make it impossible for miost affected citizens jo have any
meaningful participation m such meetings. © 0 o : :

. There s no doubt that, 110 tatter What provisions muy be in'the Nuclear Waste Policy Act, the
United States Eonistitution's Fifth Amendment requires tha persons siick as.my clients, my firm and me--
as woll a3 affectod Novaduns--must have at east reasonsble notice and an opportunty fo be heard.on s
decision such as this:one, a decision with vast repercussions and potentially grave risks for s Your
ageticy's actions i this regard have not even'substantially complied with the most minitnal constitutional
protections of citizens’ rights to due process applicable under the ciroumistances. I am both Goncorned
and confident that you have violated-our rights as well as those of the citizens of Nevada. . o

I call on you to reschicduls thess hearings with both notice anid locations sufficienit 1o provide s
meaningfil oppo by a ! il ‘

of Yucca Mountain as the site for the national high-level nuclear waste iepository, including especially
but not exclusively those vn the projected trafisportation rovtes, - AR U

e¢: Lake Barrétt‘, Actngxrector S

Office of Civilian Radioactive Waste ansgement
U.S. Depmtbfzﬂnergy-' SR
1000 Independence Avenue, SW-

Washington, DC 20585,

FAX: 202-586-2672 -

Carol Hanlon A R

U.S. Depactment of Brergy R T R L
Yucca Mountain Site Charecterization Office (M/$ #025) -~
P.O.Box 39307 . LT
North Las Vegas, NV 89036-0307

FAX: 800-967-0739

ortunity to b heord by all petsons wiho will be ffected by your agency's recommendsio
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